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Presidents’ Ponderings
These last few months have seen quite a few changes for ARQRV. Firstly, Mel
Dennison, the elected President, has been forced to resign due to some personal
and family health issues. We thank Mel for her involvement with ARQRV over the
past six months and would be happy to elect her back on to the committee in the
future should her circumstances change.
Following Mel’s resignation, the committee have voted me to the position of Acting
President until the AGM in September, so for now I will hold both the President
and Director – Sector Engagement roles which is what I had been doing prior to
attempting to separate them.
We also say goodbye to Carol who was working in the office alongside Laurie.
Unfortunately Carol had to resign due to her husband’s accident, we wish Colin a
speedy recovery and send our very best wishes to both of them.
On Tuesday 26 April we ran our very first zoom gathering for residents’
committees. This was a very successful event, 36 committees sent delegates, as
well we had three officers from the Department of Communities, Housing and
Digital Economy, Danielle Lim a solicitor with broad experience in the retirement
living sector and Ray Jordan who wrote our Residents Committee Manual. It was
great to get an update from Lisa Pollard, Legislation and Reform within the
Department, on the latest consultation around payment of exit entitlements.
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You will find a link to the recording of this forum later in the newsletter. Katherine Harvey and Wayne
Bolton from Regulatory Services answered many questions and spoke on the ways that the Department is
willing to assist residents. Well worth looking at the recording of the session. Many thanks too, to Peter
Smythe who assisted with the technical aspects of managing the forum.
We continue to run zoom meetings for our Membership Support Officers (MSOs) and these provide a great
place for MSO to discuss issues in their village and find out how other villages are handling similar
situations. We are keen to have an MSO in every village to promote membership of ARQRV to residents.
We need to have as many people as possible join our Association so we can truly be the voice of residents
in retirement villages. The more members we have the greater our influence with government. If your
village does not have a MSO please consider taking on the role. You can find more information on our
website www.arqrv.org.au and click on the red “Get Involved” button at the top of the home page.

Later in this newsletter you will see a couple of articles about contents insurance. ARQRV gets many
questions in relation to what responsibilities a resident has for items in their own unit. There is an article
that addresses this issue, and the one written by Danielle Lim explains a legal decision that was handed
down in 2009 about this matter, that decision remains current today
I recently attended the Leaders Summit in Sydney. This is an annual event for CEOs and industry leaders
and is run by the DCM Media Group. It is gratifying that ARQRV always receive a complimentary ticket to
the event, and I am often invited to speak in order to give a resident’s perspective. I really appreciate
hearing the operator’s perspective on emerging trends within the sector. As usual it was highly
informative and this year there was a focus on aged care and the overlap between aged care services and
retirement villages. With many residents in villages now experiencing age-related health issues and
residents moving into a village at an older age, many operators are realizing that they will need to address
the care needs of residents. Some operators are seeking to become aged care providers, others are
partnering with already established providers while others are moving out of retirement villages
altogether. The government is keen to promote ageing in place and the Royal Commission into aged care
identified retirement villages as potentially being able to offer low care with residents accessing funding to
meet their needs through My Aged Care programs. It will be an interesting few years as new aged care
services and programs are rolled out by the Federal Government.
If you are receiving this newsletter by email and would prefer a print copy
please email or phone the office, similarly if you are receiving a print copy
and would prefer an email copy please email
membership@arqrv.org.au or phone 0429 098 417
Enjoy this edition of Connect

Judy Mayfield
Acting President / Director Sector Engagement.

ARQRV CONNECT

Page 2

Exit Entitlement Survey
Please feel free to pass this information on to anyone that would be interested in completing this
Exit Entitlement Survey.
This survey is for anyone living in a retirement village and does not need to be an ARQRV member.
You will need to click on the link to take you to the survey and will have to register, if you are not already
registered with the Queensland Government.
We encourage as many as possible to complete this survey. You may also contact the DCHDE to obtain a
print copy

Consultation on retirement village exit payments
The Queensland Government has released the Final Report of the independent review of
timeframes for exit payments in Queensland retirement villages, and our response to the
recommendations.
The independent panel was established to review the impacts of the 18-month timeframe for
exit payments, introduced through legislative amendments in 2017 and 2019, on village
operators, residents, former residents and their families.

Findings and recommendations
The Final Report contains four key recommendations. One of the recommendations was to
exempt resident-operated freehold retirement villages from having to buy back unsold units.
This was implemented with amendments to the Housing and Other Legislation Amendment Act
2021.
The other three recommendations include:
•

reducing the timeframe for paying exit entitlements from 18 to 12 months with changes
to the way the timeframe starts

•

allowing operators to apply for one extension, up to six months per unit, to pay out exit
entitlements or buyback freehold units

•

creating a simpler decision-making process for extension applications.

Have your say
We have developed a survey to hear your feedback on these recommendations and our
response, to ensure any potential impacts to residents, villages and operators are understood
and inform future implementation. The survey will remain open until 20th May 2022.

More information
Visit www.chde.qld.gov.au/about/initiatives/retirement-village-exit-payments or call 13 74 68
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Replacement and repair responsibilities in your unit
Replacement and repair responsibilities of residents are
always hotly discussed and debated topics in retirement
villages. Over a decade on, the 2009 decision of Jomal
remains relevant law when considering the question of
whether it is the retirement village operator or the
resident who bears the ultimate responsibility for repair
and maintenance of items in a unit, even when those
items are fixtures that are not owned by the resident.
The Court held the residents in Jomal were responsible
for the replacement of the items in question because of the terms of the standard form residence
contract that was entered into. That is, the Court was not prepared to diminish the residents contractual
responsibilities.
To achieve this outcome, there were multiple hearings over an extended period of time. In addition, it can
easily be deduced there were also thousands upon thousands of dollars spent by both sides, untold stress,
extreme tension in the community and an erosion of village goodwill.
Over a decade later, confusion continues to reign supreme in the field of maintenance as disputes are
becoming more prevalent in this field. To avoid a Jomal outcome, both the resident and the scheme
operator must make the effort to learn from history. It is imperative that operators are crystal clear about
their agreements with maintenance and replacement. Marketing campaigns about ‘relaxing’ and ‘not
having to worry about the big home’ are appealing, but can fuel the fire of confusion. Conversely,
residents should actively participate in the entry process – ask relevant questions, get good advice and
consciously decide if the outcome is acceptable to them and their future situation.
The Case
The original dispute revolved around the replacement of anodes of hot water heaters which were fixtures
in the resident’s units. The residents of the village argued that the costs of replacing the anodes should be
funded from the maintenance reserve fund (MRF). The Retirement Village Act 1999 (Qld) (the Act)
requires a retirement village operator to establish and keep a maintenance reserve fund for maintaining
and repairing the retirement village’s capital items. It is the residents who are solely responsible for
contributing to the MRF.
The resident’s contracts contained a particular clause, whereby the resident agreed to “regularly maintain
and properly repair or replace… any fixtures, fitting, equipment, appliances, furniture, furnishings, and
other property in and on the Accommodation Unit that are made available by the Scheme Operator.”
The residence contract also included a clause to the effect of confirming the Scheme Operator was not
required to repair or replace anything that was the responsibility of the resident.
At the first instance, the judge found in favour of the Scheme Operator, deeming the replacement of the
anodes, by virtue of the signed residence contract’s, to be the responsibility of the individual residents.
The residents appealed the decision arguing the anodes were capital in nature and expressed concerns if
the Supreme Court were to uphold the decision, this could lead to operators offering contracts to residents
which could seek to impose heightened responsibility on residents to not only replace fixtures and fittings
in and on the Accommodation Unit but also other buildings and structures, rendering the MRF with “little
to do”. The residents also expressed concerns that the initial decision by the Supreme Court was not in
line with the Act’s consumer protection provisions.
In response, the Court of Appeal once again found in favour of the Scheme Operator. Importantly the
Court found the definition of ‘capital’ items in the Act is drafted to expressly contemplate agreements
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whereby the residents will be responsible for the maintenance of capital items owned by the Operator
(which was contemplated by the resident’s agreement). The definition included all buildings and
structures…owned by the operator, “other than items that, under the residence contract, are to be
maintained, repaired and replaced by the resident.”
The Court also noted that there was no requirement present under the Act which required the operator to
pay for the replacement of appliances, such as anodes, from the MRF. In response
the Judge also stated it would be very unlikely that residents would voluntarily sign a
contract that required them to replace key buildings and structures.
Conclusion
In making its judgment the Court considered the Act’s purpose to achieve a balance
between consumer proception and the growth of the retirement village industry, however ultimately
considered the residence contract to be indicative of the resident’s requirement in relation to the
replacement of the anodes.
Freedom of contract is a truly beautiful thing. While it exists, we will have the privilege of choice from an
expansive array of villages that sit along a service spectrum. At one end there are villages which genuinely
do take care of every last thing – from changing the batteries in the remote to providing comprehensive
care services. At the other end, there is the village whose operator mows the common property lawns and
otherwise offers a ‘light touch’ where residents live a life of true independence. In between there is every
combination that the imagination can give life to.
If operators do not offer transparency in this field, or if residents do not undertake proper due diligence,
the regulator and policy makers may very well step in thus diminishing the freedom of contract, and with it
the respect of the independence and capacity of the parties to the contracts they enter into.

Danielle Lim
Solicitor

Guide to village financials
A comprehensive guide to retirement
village financials is available, without cost,
from our website—arqrv.org.au.
The guide will assist residents to
understand the budget and financial
statements for the
income and expenditure of the
capital replacement fund (CRF),
the maintenance reserve fund (MRF) and
the general services charges fund (GSCF).
It also includes a practical guide for
residents committees reviewing
draft village budgets and
financial statements.
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Residents Committees Zoom Forum
The first ever forum for committees was held on 26th April and an invitation was sent to every committee
who had received a Residents Committee Manual. The forum was a great success with officers for Dept.
Communities Housing and Digital Economy answering questions put to them by participants. Danielle Lim,
solicitor, was also in attendance and was able to provide an overview and legal perspective on some of the
questions asked.
You will find a link to the recording of the forum here: https://www.youtube.com/watch?v=u9uY7aoZnS4.
These forums will be held quarterly but will in future be limited to only those committees who have signed
up for the Support Desk. I have included all the relevant information which you will also find on our
website
How does the Support Desk work?
A member of a subscribing residents committee may contact the Support Desk by phone or email with
a query. The query will be referred by the Support Desk to an ARQRV committee member with the
appropriate expertise in that area who will contact you and address your issue.
How much does the Support Desk cost?
Fees are paid annually and are based on the number of accommodation units within a village regardless of
the number of ARQRV members. Subscriptions will be valid for 12 months from the date of payment.
Number of accommodation units

Annual fee

Up to 50

$30

51 to 100

$50

101 – 200

$70

Over 200

$90

How to subscribe
To subscribe, you must send a completed Residents Committee Support Desk Sign Up form and send your
payment to the ARQRV office. Please note – only one renewal notice will be emailed per year. The invoice
is payable within 30 days. Telephone: 0429 098 417 Email: enquiries@arqrv.org.au
Contact ARQRV
GENERAL ENQUIRIES
enquiries@arqrv.org.au
Phone: 0437 906 074
MEMBERSHIP ENQUIRIES

membership@arqrv.org.au
Phone: 0429 098 417
POSTAL ADDRESS
PO Box 5057
Brendale Qld 4500
WEBSITE ADDRESS
www.arqrv.org.au
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Contents insurance for non-freehold units
The information below is provided as general information only. You should discuss your specific insurance
requirements with your insurer or your family.
The recent extreme weather is a reminder that
residents should have appropriate contents
insurance coverage for all things that are their
responsibility.
Your residence contract most likely provides
that it is your responsibility to take out
insurance for, among other things, the contents
of your villa. It may also state that it is your
responsibility to take out fusion cover.
What is contents insurance?
Contents insurance provides cover to pay the cost of repairs or replacement of only those items which are
non-permanently fixed. Put simply, contents are those things which would fall out if your unit was turned
upside down. These items are generally or expressly specified in the policy (for example, furniture,
electrical items, electronic devices, tools, clothes and jewelry to name just a few). Cover is provided if the
loss or damage is the result of an event specified in the policy – such as fire and smoke, theft, flood, storm,
water ingress, lightning, earthquake or even accidental damage caused by the homeowner or guest. For
example, damage is caused to furniture (a polished dining room table) (the item) by the leaking of
stormwater through the roof (the event).
Contents insurance does not pay for repairs or replacement of items due to fair wear and tear, or age.
What about fixed items?
Contents, as the name suggests, will usually not include those items of your villa that are permanently fixed
– for example, hotplates, oven, air-conditioning system, hot water system, solar electricity panels/inverter,
garage door motor or exterior blinds as these fixed items are in the normal course of events, included in
building insurance. However, in certain cases under residence contracts, the resident is responsible for the
repair or replacement of specified fixed appliances or equipment of their unit and also things which you
have added (for example, exterior blinds and awning). Therefore, these items are unlikely to be covered by
village building insurance taken out by the scheme operator as they are specifically excluded as being
capital items under the Retirement Villages Act 1999.
Some instances where fixed items, as discussed above, may be damaged by an insurable event and you are
responsible for the repair or replacement are:
•
damage (fusion) to electronic control boards of an air conditioning system (the item) by a lightning
strike (the event);
•
damage to a ceramic glass hotplate (the item) by you dropping a saucepan on it (the event of
accidental damage);
•
damage to electrical solar panels (the item) by a hailstorm (the event).
Reasonable insurance providers will allow you to specify additional items in your contents insurance policy,
but you may have to provide the amount of cover for each item. This may increase the policy premium.
In summary
Where relevant, you may wish to examine your residence contract and your contents insurance policy to
determine those items and events that would be wise to include under your contents insurance cover.
You should review your insurance cover from time to time to ensure that the sum insured is adequate as
insurers may decide to pay only a proportion of the amount of a claim if you are under insured.
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Summary of Survey findings
Some of you may remember that last year we emailed out a survey that stated:
“You are invited to participate in a study of consumer experiences in retirement villages, and how residents
understand contracts. This study is being conducted by the University of Tasmania and University of New
South Wales and funded by the Australian and Urban Housing Institute (AHURI). Research will take place in
three states: Tasmania; New South Wales; and Queensland.”
Some members have contacted me to ask if we had heard anything further. Below is the Executive
Summary of their initial findings which was prepared by Max Travers the Chief Investigator of the project,
a final report has not yet been released.
Executive summary
Retirement villages provide age-specific housing to 5% of older Australians (10% of over-75s), and there is
considerable potential for growth, with many new villages under construction and investment by large
corporations in marketing, product differentiation and services. This project will make a significant
contribution to understanding how retirement villages meet the housing needs of older people, and how
the sector could expand in ways that meet the needs of older people for affordable and appropriate
housing.
There are four specific questions:
What is distinctive about community living in retirement villages?
Living in an age-specific community is an attractive lifestyle, and a model that can support ageing well. The
sector also has a distinctive business model that allows residents to free up capital by purchasing a licence,
and deferring payment until they leave villages. Many residents have benefitted from living in good quality,
affordable accommodation with access to leisure and educational amenities. In this project, we will present
case studies of positive consumer experiences as well as housing difficulties.
What is the consumer experience, particularly regarding contracts, access to services, and community
relations? How do consumers experience difficulties?
Some older people have experienced difficulties with contracts. Contracts are complex, particularly exit
clauses, and lack transparency. Although state regulation has gone some way towards protecting
consumers, there have nonetheless been legal disputes. There are also difficulties that arise through living
in communities, such as disputes with neighbours. Building on previous studies, our approach will be to
describe through case studies how consumers make decisions, and some of the difficulties that can arise.
What business models are employed? What are the current challenges?
Retirement housing providers include international companies, but also smaller not for profit
organisations, including religious charities. Most effort is made to attract wealthy consumers through the
business model. However, since the sector has not grown beyond 5% of the older population, the industry
is reflecting on quality and consumer experiences and considering more affordable products. In this
project, we will investigate how the retirement village industry understands these strategic issues.
How can the Australian government help the sector to expand? How can it diversify provision and support
consumer choice?
The retirement village sector has been assisted through legislation establishing standards and regulatory
agencies. There are also opportunities for investment by State Housing Authorities to make village living
affordable. We will consider broader policy issues and make international comparisons.
We will employ a mixed methods approach, including documentary analysis, a survey and qualitative
interviews in addressing these questions through three stages. The project will draw on an
inter-disciplinary research group in Tasmania, New South Wales and Queensland, enabling comparison.
Missing from the existing literature is a careful analysis of both positive and negative experiences, and
engagement with how companies understand and develop their business models. We will also examine
actual contracts with the aim of assisting villages and regulators.
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